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REMARKS 

Claims 38 and 46-53 are pending in this application. By this Amendment, claims 38 
and 46 are amended; claims 44 and 45 are canceled; and claims 49-53 are added. 

The courtesies extended to Applicants 1 representative by Examiner Li during the 
telephone interviews held September 1, October 4, October 11, and November 16, 2005 are 
appreciated. The reasons presented at the interview as warranting favorable action are 
incorporated into the remarks below and constitute Applicants' record of the interviews. 

A. MULTIPLE OFFICE ACTIONS 

Applicants 1 representative received a first Office Action containing §112 rejections on 
September 13, 2005, and received a second Office Action that did not contain §112 rejections 
on September 23, 2005. Both Office Actions are indicated to have been mailed from the 
Patent Office on September 12, 2005. During the October 11, 2005, telephone interview, 
Examiner Li confirmed that the first Office Action (i.e., the Office Action containing the 
§1 12 rejections) was correct, and that Applicants should respond to the first Office Action 
and disregard the second Office Action. Accordingly, this Amendment responds to each of 
the objections and rejections raised in the first Office Action. 

B. SPECIFICATION AND DRAWINGS OBJECTIONS 

The Office Action objects to the specification for lacking a "Brief Description of the 
Drawings" section, and objects to the drawings as being informal because the "Figures" 
designation is hand-written. By this Amendment, the specification is amended to add 
paragraph headings and to add a "Brief Description of the Drawings" section. In addition, a 
Letter to the Official Draftsperson was filed on November 17, 2005, forwarding formal 
drawings to the Patent Office. Reconsideration and withdrawal of these objections are 
respectfully requested. 
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C. 8112, SECOND PARAGRAPH. REJECTION 

The Office Action rejects claims 38 and 44-48 under 35 U.S.C. §112, second 
paragraph, as being indefinite. Claims 44-45 are canceled, rendering the rejection of these 
claims moot. Applicants respectfully traverse the rejection of claims 38 and 46-48. 

The Office Action states that the recitation of the term "at least" in claim 38 renders 
claims 38 and 46-48 indefinite. However, it is respectfully submitted that this term does not 
render claim 38 unclear to one of ordinary skill in the art. In contrast, one of ordinary skill in 
the art would understand that the polypeptide may be allowed to recognize more than one 
neutral amino acid transporter cell surface receptor. Thus, this language satisfies the 
requirements of 35 U.S.C. §112, second paragraph. Therefore, reconsideration and 
withdrawal of the rejection are respectfully requested. 

D. SI 12, FIRST PARAGRAPH, REJECTION 

The Office Action rejects claim 38 under the enablement requirements of 35 U.S.C. 
§ 1 12, first paragraph. Applicants respectfully traverse this rejection. 

It is respectfully submitted that one of ordinary skill in the art would have been able to 
practice claim 38 without undue experimentation. In particular, based on the present 
specification, one of ordinary skill in the art would have been able to detect the expression, in 
cells, of a polypeptide comprising the cyt region of HERV-W env and/or of a polypeptide 
comprising the cyt region at amino acids 448-538 of SEQ ID NO: 1 or having, for any series 
of 20 amino acids, at least 80% identify with the cyt region, by observing the formation of 
absence thereof of syncytia. 

The structure of the HERV-W env protein has recently been described in detail in 
Cheynet et al., Journal of Virology , vol. 79, no. 9, pp. 5585-5593 (2005), a copy of which is 
attached. SEQ ID NO: 1 in the present application is actually the sequence of the HERV-W 
env protein precursor. The peptide signal that is cleaved to lead to the mature envelope 
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protein corresponds to amino acids 1-20 of SEQ ID NO: 1. The surface subunit (SU) is 
located at amino acids 21-137 and the transmembrane subunit (TM) is located at amino acids 
3 18-538. Within the transmembrane subunit (TM), there are a region called the 
transmembrane domain (tm), which is located at amino acids 444-469 and is anchored into 
the plasmic membrane, and a region called the intracytoplasmic tail (cyt), which is located at 
amino acids 470-538 and is within the cell. 

In accordance with Figure 5 of the present application, the chimeric molecule RD/W, 
which contains the envelope protein of the RD1 14 retrovirus and the domains tm-cyt of 
HERV-W Env, is fusogenic. In contrast, the chimeric molecule W/CD46 + , which contains 
the peptide signal, SU, the amino acids 318-469 of the transmembrane subunit of HERV-W 
and the cytoplasmic domain of CD46, is not fusogenic. The same applies to the chimeric 
molecule W/R + , which contains amino acids 1-469 of Env HERV-W and the intracytoplasmic 
tail of Env MLV-A. This demonstrates the importance of the HERV-W intracytoplamic tail 
in fusogenic properties. See Figure 5, as well as Example 4 of the present application. This 
is confirmed by the results shown in the attached article by Cheynet et al. (see, in particular, 
Figures 6A-6C). In particular, this reference indicates that the intracytoplasmic tail of Env 
HERV-W, precisely the first 16 amino acids thereof, are involved in fusogenicity. The article 
by Cheynet et al. also confirms the relevance of the 80% identity since 16/20 amino acids is 
equivalent to 80%. 

The specification enables the present claims. Therefore, reconsideration and 

withdrawal of the rejection are respectfully requested. 

E. §1 02 REJECTION OVER JACOBS AND §1 03 
REJECTION OVER JACOBS IN VIEW OF 
CASTAGNA, RASKO, AND TAILOR 

The Office Action rejects claims 38 and 44-48 under 35 U.S.C. § 102(e) as being 

anticipated by Jacobs (U.S. Patent No 6,312,921 Bl), or alternatively under 35 U.S.C. 
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§103 (a) as being obvious over Jacobs in view of Castagna (J. Exper. Biol. 1997, vol. 200, pp. 
269-286), Rasko (Proc. Natl. Acad. Sci. USA, Mar. 1999, vol. 96, pp. 2129-2134), and Tailor 
(J. Virol. Mar. 1999, vol. 73, no. 5, pp. 4470-4474). Applicants respectfully traverse this 
rejections. 

Jacobs describes a clone designated AJ172 2 and a predicted amino acid sequence 
encoded thereby. Col. 21, lines 52-27. Jacobs indicates that this protein can mediate cell to 
cell fusion events leading to the formation of giant synctia. Col. 55, lines 42-48. However, 
Jacobs does not teach or suggest a method for detecting a polypeptide in which the 
polypeptide is brought into contact and allowed to recognize at least one neutral amino acid 
transporter cell surface receptor, as recited in claim 38. In fact Jacobs teaches away from 
such a method by teaching that the mechanism of AJ172_2 induced cell fusion does not 
require homophilic or hemophilic protein-protein interactions. Col. 56, lines 26-29. This is 
confirmed by the authors of Jacobs in Mi et al., Nature, vol. 403, pp. 785-789 (2000), a copy 
of which is attached. See, in particular, page 787, second column. 

The other cited references do not overcome the deficiencies of Jacobs. In particular, 
contrary to the assertion in the Office Action, Castagna does not teach or even suggest the 
expression of hATB° receptor in kidney cells. Furthermore, in view of the teachings in 
Jacobs of no protein-protein interaction, one of ordinary skill in the art would not have been 
motivated to seek out a receptor for the envelope of type-D retroviruses. Therefore, the 
rejections over Jacobs, alone or in view of other references, should be reconsidered and 
withdrawn. 
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F. §1 03(A) REJECTION OVER BLOND 
IN VIEW OF RASKO. AND TAILOR 

The Office Action rejects claims 38 and 44-48 under 35 U.S.C. § 103(a) as being 
obvious over Blond (J. Virol. Feb. 1999, vol. 73, no. 2, pp. 1 175-1 185) in view of Rasko and 
Tailor. Applicants respectfully traverse this rejection. 

Blond does not teach or suggest a method for detecting a polypeptide comprising 
detecting its fusogenic power by observing formation or the absence thereof of syncytia. In 
addition, neither Tailor nor Rasko overcome this deficiency. Therefore, the rejection over 
Blond in view of Tailor or Rasko should be reconsidered and withdrawn. 

G. NEW CLAIMS 

Claims 49-53 are added to further define the invention. Claims 49-52 depend from 
claim 38 and are therefore patentable for at least the same reasons as claim 38. 

Claim 53 is similar to claim 38. However, claim 53 is directed to a method for 
detecting interaction between a polypeptide and at least one neutral amino acid transporter 
cell surface receptor. None of the applied references teach or suggest a method for detecting 
interaction between a polypeptide and at least one neutral amino acid transporter cell surface 
receptor. 

H. CONCLUSION 

In view of the foregoing, it is respectfully submitted that this application is in 
condition for allowance. Favorable reconsideration and prompt allowance of claims 38 and 
46-53 are earnestly solicited. 



-10- 



Application No. 10/069,883 



Should the Examiner believe that anything further would be desirable in order to place 
this application in even better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number set forth below. 



WPB :MLM/j am 

Attachments: 

Cheynet et al. 
Mi et al. 

Date: March 13, 2006 




Melanie L. McCollum 
Registration No. 40,085 



Alexandria, Virginia 22320 
Telephone: (703) 836-6400 



Oliff & BERRIDGE, PLC 
P.O. Box 19928 
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